C E Q The Califomia Environmental Quality Act

Title 14. California Code of Regulations
Chapter 3. Guidelines for Implementation of the
California Environmental Quality Act

Article 17. Exemption for Certified State Regulatory
Programs

Sections 15250 to 15253

15250. General

Section 21080.5 of the Public Resources Code provides that a regulatory program of a state agency shall
be certified by the Secretary for Resources as being exempt from the requirements for preparing EIRs,
Negative Declarations, and Initial Studies if the Secretary finds that the program meets the criteria
contained in that code section. A certified program remains subject to other provisions in CEQA such as
the policy of avoiding significant adverse effects on the environment where feasible. This article provides
information concerning certified programs.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Section 21080.5, Public
Resources Code.

15251. List of Certified Programs

The following programs of state regulatory agencies have been certified by the Secretary for Resources as
meeting the requirements of Section 21080.5:

(a) The regulation of timber harvesting operations by the California Department of Forestry and the State
Board of Forestry pursuant to Chapter 8, commencing with Section 4511 of Part 2 of Division 4 of the
Public Resources Code.

(b) The regulatory program of the Fish and Game Commission pursuant to the Fish and Game Code.

(c) The regulatory program of the California Coastal Commission and the regional coastal commissions
dealing with the consideration and granting of coastal development permits under the California Coastal
Act of 1976, Division 20 (commencing with Section 30000) of the Public Resources Code.

(d) That portion of the regulatory program of the Air Resources Board which involves the adoption,
approval, amendment, or repeal of standards, rules, regulations, or plans to be used in the regulatory
program for the protection and enhancement of ambient air quality in California.

(e) The regulatory program of the State Board of Forestry in adopting, amending, or repealing standards,
rules, regulations, or plans under the Z'berg-Nejedly Forest Practice Act, Chapter 8 (commencing with
Section 4511) of Part 2 of Division 4 of the Public Resources Code.

(f) The program of the California Coastal Commission involving the preparation, approval, and
certification of local coastal programs as provided in Sections 30500 through 30522 of the Public
Resources Code.

(g) The Water Quality Control (Basin)/208 Planning Program of the State Water Resources Control Board
and the Regional Water Quality Control Boards.

(h) The permit and planning programs of the San Francisco Bay Conservation and Development
Commission under the McAteer-Petris Act, Title 7.2 (commencing with Section 66600) of the



Government Code; and the planning program of the San Francisco Bay Conservation and Development
Commission under the Suisun Marsh Preservation Act, Division 19 (commencing with Section 29000) of
the Public Resources Code.

(i) The pesticide regulatory program administered by the Department of Pesticide Regulation and the
county agricultural commissioners insofar as the program consists of:

(1) The registration, evaluation, and classification of pesticides.

(2) The adoption, amendment, or repeal of regulations and standards for the licensing and regulation of
pesticide dealers and pest control operators and advisors.

(3) The adoption, amendment, or repeal of regulations for standards dealing with the monitoring of
pesticides and of the human health and environmental effects of pesticides.

(4) The regulation of the use of pesticides in agricultural and urban areas of the state through the permit
system administered by the county agricultural commissioners.

() The power plant site certification program of the State Energy Resources Conservation and
Development Commission under Chapter 6 of the Warren-Alquist Act, commencing with Public
Resources Code Section 25500.

(k) The regulatory program of the State Water Resources Control Board to establish instream beneficial
use protection programs.

(I) That portion of the regulatory program of the South Coast Air Quality Management District which
involves the adoption, amendment, and repeal of regulations pursuant to the provisions of the Health and
Safety Code.

(m) The Program of the Delta Protection Commission involving the preparation and adoption of a
Resources Management Plan for the Sacramento-San Joaquin Delta (Pub. Resources Code §29760 ff.),
and the Commission's review and action on general plan amendments proposed by local governments to
Resources Code §29763.5).

(n) The program of the Department of Fish and Game for the adoption of regulations under the Fish and
Game Code.

(o) The program of the Department of Fish and Game implementing the incidental take permit application
process under the California Endangered Species Act ("CESA"), Fish and Game Code sections 2080 and
2081, and specifically the regulation governing the Department of Fish and Game's role as a "lead
agency" when issuing incidental take permits, found at California Code of Regulations, Title 14, section
783.5(d).

(p) The regulatory program of the Department of Fish and Game for review and approval of voluntary
local programs for routine and ongoing agricultural activities, as authorized by the California Endangered
Species Act, Fish and Game Code section 2086.

Note: Authority cited: Sections 21083 and 21080.5, Public Resources Code; Reference: Section 21080.5,
Public Resources Code.

15252. Substitute Document

(a) The document used as a substitute for an EIR or Negative Declaration in a certified program shall
include at least the following items:

(1) A description of the proposed activity, and

(2) Either:

(A) Alternatives to the activity and mitigation measures to avoid or reduce any significant or potentially
significant effects that the project might have on the environment, or

(B) A statement that the agency's review of the project showed that the project would not have any
significant or potentially significant effects on the environment and therefore no alternatives or mitigation
measures are proposed to avoid or reduce any significant effects on the environment. This statement shall
be supported by a checklist or other documentation to show the possible effects that the agency examined
in reaching this conclusion.

(b) The notice of the decision on the proposed activity shall be filed with the Secretary for Resources.
Authority cited: Section 21083, Public Resources Code. Reference: Section 21080.5, Public Resources
Code.



15253. Use of an EIR Substitute by a Responsible Agency

(a) An environmental analysis document prepared for a project under a certified program listed in Section
15251 shall be used by another agency granting an approval for the same project where the conditions in
subsection (b) have been met. In this situation, the certified agency shall act as Lead Agency, and the
other permitting agencies shall act as Responsible Agencies using the certified agency's document.

(b) The conditions under which a public agency shall act as a Responsible Agency when approving a
project using an environmental analysis document prepared under a certified program in the place of an
EIR or Negative Declaration are as follows:

(1) The certified agency is the first agency to grant a discretionary approval for the project.

(2) The certified agency consults with the Responsible Agencies, but the consultation need not include the
exchange of written notices.

(3) The environmental analysis document identifies:

(A) The significant environmental effects within the jurisdiction or special expertise of the Responsible
Agency.

(B) Alternatives or mitigation measures that could avoid or reduce the severity of the significant
environmental effects.

(4) Where written notices were not exchanged in the consultation process, the Responsible Agency was
afforded the opportunity to participate in the review of the property by the certified agency in a regular
manner designed to inform the certified agency of the concerns of the Responsible Agency before release
of the EIR substitute for public review.

(5) The certified agency established a consultation period between the certified agency and the
Responsible Agency that was at least as long as the period allowed for public review of the EIR substitute
document.

(6) The certified agency exercised the powers of a Lead Agency by considering all the significant
environmental effects of the project and making a finding under Section 15091 for each significant effect.
(c) Certified agencies are not required to adjust their activities to meet the criteria in subdivision (b).
Where a certified agency does not meet the criteria in subdivision (b):

(1) The substitute document prepared by the agency shall not be used by other permitting agencies in the
place of an EIR or Negative Declaration, and (2) Any other agencies granting approvals for the project
shall comply with CEQA in the normal manner. A permitting agency shall act as a Lead Agency and
prepare an EIR or a Negative Declaration. Other permitting agencies, if any, shall act as Responsible
Agencies and use the EIR or Negative Declaration prepared by the Lead Agency.

Note: Authority cited: Section 21083, Public Resources Code; Reference: Sections 21002.1(d), 21080.5,
and 21165, Public Resources Code.



